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delegate to them the power of exercising. Thus far the doctrine 
that laws may be made to take effect upon future events extends, 
and no farther. 

Finally, if it is true, as all concede, that power of legislation in 
reference to general laws cannot be delegated to the people, because, 
if this were so, by the action of one of its departments, this repre- 
sentative government might be transformed into a democracy in 
which the Legislature merely propose the laws and the people adopt 
or reject them, then is it not clear that the act in question is not 
constitutionally in force ? For call it a law to take effect upon a 
contingency, or a law delegating legislative power, — call it what we 
will, this is certain, that in substance and effect it was merely pro- 
posed by the Legislature, and, if their vote had any validity, adopted 
by the people. 



Mississippi Court of Appeals. October Term, 1853. 

JAMES M. LYON VS. JOHN KNOTT ET UX. 1 

1. Mississippi Act of 1839. Marital rights. Statutory limitations, — The statute of 
Mississippi of 1839, which secures to a married woman certain property in her 
own right, is a limitation of the marital rights of the husband, as they existed at 
common law, but does not restrict such rights beyond the express and positive 
language of the act, or by necessary implication therefrom. 

2. Marital rights. Succession or distribution. — The future right of the husband to the 
property is a right incident to the contract of marriage, as regulated by law ; the 
husband does not succeed to the slaves of the wife, held by her under the statute, 
as an inheritor or distributee of her separate estate, but they vest in him under the 
law, and by virtue of the contract of marriage. 

3. Remainders, Vested — Contingent. — The uncertainty whether a remainder will 
ever take effect in possession, will not prevent it from being a vested remainder, 
provided the interest be fixed. It is the present capacity of taking effect in pos- 
session, if the possession were to become vacant, which distinguishes a vested 
from a contingent remainder. Therefore, though children may be born of the 
marriage, or the wife may survive the husband, yet the right of the husband to 
the slaves of the wife, under the statute, is vested by the marriage, as he is from 

1 Reported by Mr. Attorney General Giehn. 
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that time clothed with a present capacity of taking, though his right may be de- 
feated or intercepted by events subsequently occurring. 

4. Statute. Contract of Marriage. — By the law of Mississippi, the rights of the hus- 
band rest on the same foundation as a title acquired by purchase, and for their 
extent Courts will not look beyond the contract of marriage. 

5. Lex loci contractus. Marriage. — The contract of marriage is not made an excep- 
tion to the well-settled rule of the common law, that the law of the place where 
contracts are entered into, unless made with a view to performance in another 
place, is to determine the relative rights and obligations of the parties. 

6. Law of the domicil. Present property. Future acquisitions. — Where there is no 
express contract, the law of the matrimonial domicil will govern as to all the 
rights of the parties to their present property in that place, and as to all personal 
property everywhere, and the same rule holds good as well to future acquisitions 
as to present property, when there is no change of domicil ; but when there is 
such change, the law of the actual, and not of the matrimonial domicil will pre- 
vail as to future acquisition of movable property. 

7. Comity. International law. — National comity being a principle of the law of 
nations, constitutes a part of the civil jurisprudence of every State. Therefore, 
when the rule is settled by which the right is to be determined, and which would 
prevail in the Courts of this State, where the contract was entered into, we ascer- 
tain the rule by which, under the "jus gentiam privatum," the tribunals of a 
foreign State would be guided in determining the rights of the parties arising out 
of the contract. 

8. Conflict of laws. Lex loci contractus. — Hence, though by the laws of Texas where 
the wife died childless, her next of kin succeed to her separate property, yet, as 
by the laws of Mississippi, where the contract of marriage was had in such event, 
the husband is entitled ; in the conflict upon principles of settled law his rights 
must prevail. 

Appeal from the Superior Court of Chancery. 

The case stood on bill and demurrer. The facts are as follows 
briefly. In 1840 James M. Lyon entered into a contract of mar- 
riage 'with Melissa Speed, in the State of Mississipi. Upon mar- 
riage said Melissa was entitled to a large number of negroes in her 
separate right, which were reduced into possession by Lyon, her 
husband. When the parties entered into the contract of marriage, 
they had their domicil in Mississippi, where they continued to reside 
for a long while, and after they had possession of said slaves. The 
contracting parties then removed to Texas, where Mrs. Lyon died, 
leaving no children. Lyon then removed the slaves to Mississippi, 
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■where, in 1849, this bill was filed. Knott and wife sue for the 
slaves. Mrs. Knott was the sister of Mrs. Lyon, and claims under 
the Texas law of distribution, which directs that where a married 
woman having separate property dies, leaving no children, her next 
of kin are entitled. Lyon, the husband, surviving, claims by virtue 
of his marriage contract and the laws of Mississippi. 

The sections of the Married Woman's Law of Mississippi, 1839, 
involved, are the second and fourth. The second gives her the 
right to hold separate property free from the debts or contracts of 
her husband. The fourth provides, 

" In case of the death of the wife, such slaves descend and go to 
the children of her and her said husband jointly begotten, and in 
case there shall be no child born of the wife during such her cover- 
ture, then such slaves shall descend and go to the husband and to 
his heirs." — Code, 497. 

The Chancellor overruled the demurrer, and Lyon appealed. 

Mr. Attorney General Glenn, for appellant, insisted that under 
the act the husband's right to the negroes was vested, and that, on 
principles of comity, the law of the place where the contract was 
made should govern, and not the law of Texas, where Mrs. Lyon 
died. 

On the first point, he relied on Fearne on Cont. Rem. 1, 4 
Kent's Com. 203, Mahorner vs. Hooe, 12 Smedes & M. 276, and 
cases cited. 

Upon the second, he cited and commented on Story's Confl. of 
Laws, § 186, 187, 146 to 156; Burge Com. Col. and For. Law, as 
quoted; 17 Martin's La. R. 603; Kneeland vs. Ensley, Meigs' 
Tenn. R. 127, and Gurland vs. Rowan, 2 S. & M. 617. 

George L. Potter, Esq., for appellee. 

The opinion of the Court was delivered by 

Smith, Ch. J.— This bill was filed in the Superior Court of 
Chancery, to recover certain slaves, claimed by the appellee, Mrs. 
Knott, under the law of the State of Texas, regulating the descent 
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and distribution of personal property. A demurrer was filed to the 
bill, which was overruled, aud an appeal taken to this Court. 

The facts alleged in the bill are as follows, to wit : The defend- 
ant, Lyon, intermarried with Mrs. Melissa Speed, in the month of 
April, 1844. The marriage was celebrated in Copiah county, in 
this State, where both parties were then domiciled. Mrs. Speed, 
who was the widow of John Speed, deceased, at the date of the 
marriage was entitled to a number of slaves, as the distributive 
share of her deceased husband's estate. Those slaves, which are 
now the subject of controversy, were within a short time after the 
marriage, received and reduced into possession by Lyon and wife. 
About one year afterwards, Lyon, taking with them the slaves, 
removed with his wife from Copiah county, to the State of Texas, 
where they became domiciled, and where they continued to reside 
until the death of Mrs. Lyon, which occurred in 1847. Mrs. Lyon 
died intestate and without issue, leaving no brother or sister except 
the complainant, Mrs. Knott, who as next of kin under the Texan 
law, was entitled to the slaves belonging to her succession as sole 
distributee, and in exclusion of her husband, Lyon. After the 
death of his wife, Lyon, with the fraudulent intention, as it is 
alleged, of defeating the rights of complainants, removed the slaves 
into this State. Since their removal, he has sold a part of them, 
and refuses to deliver the remainder. 

As it is manifest that the transfer of the slaves from the jurisdiction 
of Texas to that of Mississippi, has in no respect affected the rights 
of either party, those rights, whatever they are, exist now precisely 
as they did, upon the death of Mrs. Lyon. Hence, if under the 
statute of descents and distribution of the State of Texas, a title to 
the slaves vested in Mrs. Knott, the courts of this State will, upon 
a principle of national comity, to which there are but few excep- 
tions, enforce that title precisely as it would be done in the courts 
of the former. 

It is admitted, if the marriage had taken place in Texas instead 
of Mississippi, that Lyon's marital rights would not have attached 
to the slaves, which would have gone to Mrs. Knott as next of kin, 
and the person entitled to the succession under the law of that 
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State. But, although Lyon and wife had their domicil in Texas at 
the time of the death of the latter, the marriage, as we have seen, 
was celebrated in this State. Hence arises the question, whether 
the laws of Mississippi regulating the rights of husband and wife, 
or the Texan law of descents and distribution, is to determine the 
rights of the parties to the slaves in controversy. 

It is very manifest, if Lyon under the law of this State, by his 
marriage with Mrs. Speed, acquired no fixed or vested right to her 
slaves, which he reduced into his possession, which would not termi- 
nate on her death ; that they did upon her death constitute a portion 
of her distributable estate ; and which in its disposition, is to be 
controlled by the laws of Texas. 

Upon this hypothesis the decree of the Chancellor was undoubt- 
edly correct. On the other hand, if Lyon by this marriage was 
vested with a fixed right or interest in the slaves which, upon the 
death of his wife without issue born of the marriage, would devolve 
upon him the absolute title in fee simple, that upon the well under- 
stood rules of national comity, the slaves ought not to be regarded 
as belonging to the estate of Mrs. Lyon, and, consequently, not 
subject to disposition under the Texan statute of descents and dis- 
tributions. Our first subject of inquiry is, therefore, the character 
and extent of the interest or rights to the slaves in controversy, 
which vested in Lyon under the law of this State and by virtue of 
the marriage. 

Prior to the passage of the Act of the 15th February, 1839, for 
the preservation and protection of the rights of married women, the 
common law rule, without modification, existed, by which the hus- 
band upon the marriage became vested with' the absolute right and 
title to all the personal property of the wife in her possession at the 
time of the marriage, or which he should reduce into possession 
during its continuance. By that statute a very material change 
was made in the marital rights of the husband in regard to the per- 
sonal estate of the wife, consisting of slaves. By the second section 
it was provided, that " when any woman possessed of a property in 
slaves shall marry, her property in such slaves and their natural 
increase, shall continue to her, notwithstanding her coverture, and 
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that she shall have, hold and possess the same as her separate pro- 
perty, exempt from any liability for the debts or contracts of the 
husband." And by the fourth section, "that the contract and 
management of all such slaves, the direction of their labor and the 
receipt of the productions thereof, shall remain to the husband 
agreeably to the laws then in force. In case of the death of the 
wife, such slaves shall descend and go to the children of her and 
her husband jointly together ; and in case there shall be no child 
born of the wife during such her coverture, then such slaves shall 
descend and go to the husband and his heirs." Hutch. Dig. 
496-7. 

The provisions of this statute have been frequently the subject of 
comment and construction in this court ; but no case has arisen in 
which the character and extent of the rights acquired by the hus- 
band, under its operation, in the slaves of the wife, have been ascer- 
tained and established by a deliberate and direct adjudication. The 
case of Clark vs. M'Crarey, 12 S. & M. 847, was referred to in 
the argument as having a direct and important bearing on the ques- 
tion under examination ; but we do not perceive that it has any 
relevancy whatever to the question of the husband's interest in the 
slaves. In that case the marriage of M'Crarey with Mrs. Clark, 
occurred before the enactment of the statute. A right in action to 
the slaves afterwards the subject of litigation, existed in Mrs. Clark 
at the time of her marriage with M'Crarey ; but M'Crarey did not 
reduce them into his possession until after the statute went into 
operation. The question, therefore, was not as to the nature or 
extent of the interest which the husband acquired by a marriage 
under the Act, in the slave property of the wife, but whether the 
property enured to the separate use of Mrs. Clark under the statute, 
or whether the possession acquired after its adoption, vested the 
title absolutely in M'Crarey. The determination of that question 
necessarily depended upon the right or title which the husband at 
common law acquired, to the ehoses in action, and personal property 
of the wife not in her possession at the time of the marriage. And 
it was held that the interest acquired by the husband in the wife's 
ehoses, was not a right which was absolutely in him, but which was 
39 
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an inchoate or qualified right upon condition that he reduce them 
into possession during coverture ; and hence as the law was passed 
before the condition was performed, the right of the husband in that 
case was intercepted. In the case of Kell vs. Fowler, 14 S. & M. 
68, it was strongly but in very general terms intimated, that the 
husband by a marriage contracted under the Act of 1839, did not 
acquire a vested right in the slave property of the wife. But in 
that case, the decision turned exclusively upon the marriage con- 
tract which had been entered into by Fowler with Mrs. Kell, prior 
to their marriage. The late Chief Justice who delivered the opinion 
of the Court, observing that "it was unnecessary to consider the 
effect of the Acts of 1839 and 1846, in relation to the rights of 
married women; This contract (the marriage contract,) is the law 
of the case. But if these Acts alone controlled the case, the result 
would probably be the same, as the husband had no such vested 
interest under the Act of 1839, as that claimed for him." 

The case of Clark vs. M ' Orarey, is referred to as authority for 
the intimation thrown out by the court. It is very manifest that 
this opinion was expressed without any very careful examination of 
the subject, and without a deliberate purpose of settling the con- 
struction of the act in reference to the question. For these reasons, 
we do not feel authorized to repose upon the authority of that case 
as settling its construction, in reference to the rights of the husband. 

In King vs. Marshall, 24 Miss. Rep. 85, the clause of the 4th 
section, which gives slaves, after the death of the wife, to the child- 
ren born of the marriage, was regarded strictly in the light of a 
statute of descents and distribution, under which no rights vested in 
the children during the life of the wife. And hence, that it was 
competent for the Legislature to alter or repeal it so as to change 
the rule of descent at any time before the death of the wife. 

As there are no heirs to the living, the rights of heirs and dis- 
tributees arise from the death of the ancestor. Until that event 
occurs, the children have no vested interest in the estate of their 
ancestor. The only interest they have is the right to inherit and 
possess his estate, of which he shall die seised, and of which he has 
made no valid testamentary disposition, according to the laws of 
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descent which may then he in force, no matter how different or con- 
trary thereto those laws may have been when the estate was ac- 
quired. If it be true, therefore, as maintained in argument, that 
the act which defined the right of the husband, acquired by mar- 
riage under it, to the slaves of the wife, if simply an ordinary statute 
of descents, those rights are not vested absolutely. The interest of 
the husband thus acquired, if it can be regarded as a right at all, 
in the proper sense of the term, is not only conditional, but is im- 
perfect and inchoate. The interest is of precisely the same nature 
and extent as the interest of the children of the marriage during 
the life of the wife. 

It is true that the same language is employed in providing for 
the descent of the slaves to the children of the marriage, which is 
used in defining the rights of the husband, to the property after the 
death of the wife, where she dies without issue. In the one case it 
is pr.ovided that the slaves "shall descend and go to the children of 
the husband and wife jointly begotten." In the other, they " de- 
scend and go to the husband and his heirs." 

If we do not, therefore, look beyond the words of the clause 
containing this provision, to the subject matter and objects of the 
act, the question is one of very easy solution. We would be com- 
pelled to adopt the same construction which has been put upon the 
clause in reference to the children of the husband and wife jointly 
begotten ; to hold that the property does not vest in the husband, 
upon the death of the wife, by virtue of his marital rights ; but that 
he takes it as special heir to the wife ; having acquired by the mar- 
riage no other or greater interest than a right to inherit the pro- 
perty, provided the law regulating the descent shall remain in force, 
and the conditions arise, which are specified in the act. But we 
apprehend that the rights of the husband, arising under the act, 
stand on a different foundation, and are different in character and 
extent from those of the children born of the marriage. 

Marriage, at common law, operated as an absolute gift to the 
husband of the personal chattels of the wife in her possession at the 
time. The choses of the wife when reduced into possession during 
coverture, became equally his absolute property. Hence, upon the 
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consummation of the marriage, the whole personal property of the 
■wife was instantly liable for the debts of the husband, and subject 
to his unlimited right of alienation. It might be transferred with- 
out consideration to strangers, wasted in folly and extravagance, or 
lost by misfortune. In either case the law offered neither assistance 
nor protection. However ample the fortune which the wife, upon 
the marriage, brought to the husband, the law made no provision 
out of it for her support, or the support and maintenance of the 
children of the marriage. This was the evil which the Legislature 
designed to provide against by the adoption of the statute. To 
effect the purpose of the Legislature in the manner proposed, it was 
necessary to enlarge the privileges and capacities of femes covert to 
acquire and to hold property in their own right as separate estate ; 
and as a necessary consequence to abridge in a corresponding ratio 
the marital rights of husbands. The capacity to acquire and hold 
property conferred upon femes covert, and the separate estate in 
her slaves secured to the wife, was so much deducted from or carved 
out of the rights of the husband at common law, arising out of the 
contract of marriage. Upon the clearest principle, therefore, those 
rights of the husband are not to be considered as restricted or ab- 
rogated, unless by the express and positive language of the statute, 
or by necessary implication. — Although the husband was entitled, 
absolutely, to the usufruct in the slaves, by the express provisions 
of the statute, they remained to the wife as her separate estate, and 
in the event of children being born of the marriage, they descend to 
them. The married right of the husband, in virtue of which he 
would have been vested with the absolute title of the slaves, was 
that far and only that far, taken away and suspended. No right of 
present enjoyment attached as to the ultimate fee in them. But it 
is manifest, according to the recognized rules of construction, if 
nothing further had been said in reference to the disposition of the 
property, that upon the death of the wife, without joint issue of her 
and her husband, he would take it by virtue of the jus mariti. The 
general effect and operation of the act was to suspend rather than 
to unconditionally repeal the rights of husbands as they then existed. 
Upon this view, the last clause of the 4th section, which provides, 
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upon the death of the wife without issue of the marriage, that the 
slaves " descend and go to the husband," secures no right, which 
without the provision, the husband would not have been entitled to. 
There is no reason arising out of the purpose and objects which it 
was the intention of the Legislature to accomplish, which would ren- 
der it consistent and proper that the husband should take the slave 
property of the wife, upon her death, as an inheritor or distributee, 
instead of succeeding to it as a right incident to the contract of 
marriage as regulated by the law. There is certainly one circum- 
stance which plainly distinguishes the right of the husband from the 
interest of the children born of the marriage, or which children 
generally, before the death of their ancestor possess in his estate. 
The interest of the children, as we have seen, before the death of the 
wife, is in no sense of the term a vested right. But whether the 
husband takes the slaves held by the wife as her separate estate, by 
inheritance or not, it cannot be doubted that by virtue of the mar- 
riage under the act, he acquires a right in reference to the slaves 
which is of a fixed and definite character, and of which he cannot 
be deprived without his own consent. For these reasons, we think 
that the husband does not succeed to the slaves of the wife, held by 
her under the statute, as her separate estate by inheritance ; but 
that they vest in him, under the law and by virtue of the marriage. 

Our next inquiry is, whether the title or interest acquired by the 
husband, to the slaves of the wife is a fixed and vested right. And 
if upon inquiry, it shall be found to be of that character, there will 
be no pretence for saying that the title of Lyon to the property in 
controversy, was intercepted by the statute of descents and distribu- 
tion of Texas, where, as we have seen, Lyon and wife had their 
domicil when Mrs. Lyon died ; and hence that the property con- 
stituted a part of her succession, and was as such subject to distribu- 
tion, according to the laws of that place. 

It is a matter frequently attended with difficulty, to determine 
whether a right is vested or contingent. The lines of distinction 
(says Chancellor Kent,) between vested and contingent remainders, 
are so nicely drawn, that they are difficult to be traced, and in some 
instances, a vested remainder would seem to possess the essential 
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qualities of a contingent estate." Without attempting to trace 
these lines, or to discriminate between the nice shades which dis- 
tinguish the boundaries of estates which are vested from those which 
are contingent, it will be sufficient to refer to the more general rules 
which distinguish between vested and contingent estates. Mr. Fearne 
defines a vested right to be an immediate fixed right of present or 
future enjoyment. Fearne on Rem. 1. 

Chancellor Kent says, an estate is vested when there is an imme- 
diate right of present enjoyment, or a present fixed right of future 
enjoyment. 4 Kent Com. 202. An estate or use is said to be in 
contingency, whenever it is uncertain whether the estate or use 
limited to take effect infuturo, will ever vest ; but according to the 
same authority, the uncertainty whether the remainder will ever 
take effect in possession, will not prevent it from being a vested 
remainder, provided the interest be fixed. It is the present capa- 
city of taking effect in possession, if the possession were to become 
vacant, that distinguishes a vested from a contingent remainder. 4 
Kent. Com. 203. 

If the fee in the slaves which would go to the husband, in case 
the wife should die without children jointly together by her and her 
husband, be regarded as an estate in remainder, to take effect upon 
the death of the wife, according to strict technical principles, the 
interest of the husband in the slaves acquired by marriage, would 
be a vested right. It is manifest that that interest or right, what- 
ever it be, is fixed. The remainder may never take effect in pos- 
session. The husband may die before the wife, or the wife may 
die leaving children of the marriage ; but that uncertainty does not 
prevent the remainder from vesting, as the interest is fixed by the 
marriage, and the right vested to have the estate on the terms pre- 
scribed in the statute. 

This is still more evident, if the statute be held not to repeal 
unconditionally, but to suspend the marital rights of the husband. 
Upon that view, the interest of the husband is clearly a present 
fixed right of future enjoyment. 

If a remainder be limited upon an estate tail, it will be held to be 
a vested remainder. For example, if a devise be made to A. and 
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the heirs of his body, and in default thereof to B., the remainder to 
B. is vested. 4 Kent, 203, note; Let us suppose that a bequest 
be made to the wife of A. B., of an estate in slaves, of precisely the 
character and extent with that which a feme covert holds in the 
slaves which she owned at her marriage ; with remainder to the 
children jointly by herself and husband, and in default thereof to 
the husband, A. B., if he should be the survivor. We would have 
then the exact terms of the statute embraced in the devise. In 
such case, it would be uncertain whether the remainder to the hus- 
band A. B. would ever take effect in possession ; for children might 
be born of the marriage, or the wife might survive the husband ; 
but as the interest of A. B. would be fixed, and a present capacity 
to take effect, upon the death of the wife without issue, would exist, 
according to the most respectable authority, the remainder would 
be vested in A. B. 4 Kent Com. 204, note. 

If the marriage in Mississippi had operated as an absolute con- 
veyance of the slaves in controversy to Lyon, there would be no 
ground to contest his right to them. The Courts of no State in 
Christendom would look beyond the contract of marriage, if the 
effect of that contract were the investiture of the husband with the 
absolute title to the property of the wife, for the purpose of ascer- 
taining whether the property in contest was the property of the 
wife prior to the marriage. The title of the husband in such case 
would stand on the same foundation with a title acquired by pur- 
chase or inheritance. But the interest with which Lyon was vested 
by the marriage, was not the absolute and unqualified title to the 
property, but only the usufruct for life, with a right to it in fee, in 
case Mrs. Lyon should die leaving no issue of the marriage. Mrs. 
Lyon died without issue, and Lyon, undoubtedly, according to the 
laws of this State, was entitled to the slaves. 

We come then to the question — and it is the only one remaining 
in the case — whether Lyon's right arising under the laws of this 
State should be recognized by the Courts of Texas, or whether, dis- 
regarding them, the property should descend and be distributed 
according to the laws of that State. 

The question here presented has never been directly adjudicated 
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in this court, and we are uninformed whether or not it has ever 
been passed upon by the Courts of Texas. It is one of those ques- 
tions arising upon the conflict of the laws of different States, which, 
as properly remarked by the Supreme Court of Louisiana, in the 
case of Saul's Heirs vs. His creditors, are frequently the most em- 
barrassing and difficult of decision of any that can occupy the 
attention of Courts of Justice. The discordant opinions of com- 
mentators upon this branch of jurisprudence, and the conflicting 
decisions of judicial tribunals, have left it in a condition, at best, of 
great doubt and uncertainty. But the question under consideration 
is one of the few, in relation to marriage, and its incidents arising 
upon the conflict of laws, about which it appears there is greater 
uncertainty of opinion among jurists, and less conflict in the deci- 
sions of Courts, than is found to exist generally in reference to 
questions of that character. 

The contract of marriage has not been made an exception to the 
well understood rule of the common law ; that the law of the place 
where contracts are entered into, unless they are made with refer- 
ence to performance in another place, is to regulate and determine 
the relative rights and obligations of the parties making them; 
although many very important exceptions have been engrafted upon 
the rule. Where parties contracting marriage have entered into an 
express ante-nuptial contract, that contract will, of course, furnish 
the rule which will govern in regard to matrimonial property ; and 
will, upon recognized principles, be carried into effect in every juris- 
diction ; subject, of course, to the exceptions which are applicable 
to all other classes of contracts. 

It has been held by many eminent jurists, that where a marriage 
has been contracted, without an express marriage contract, the par- 
ties are presumed to have contracted with reference to the law of 
the country in which the marriage was celebrated ; and that the law 
regulating the institution of marriage and its incidents, being per- 
sonal and not a real statute, this tacit contract follows them into 
any other jurisdiction. And hence it has been holden that not only 
the property possessed by them in the matrimonial domicil, but 
such property as they possessed elsewhere, or might have acquired 
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after removal from the matrimonial domicil, would be governed by 
the laws of the country where they were domiciled at the time of 
the marriage. Saul vs. His Creditors, 5 Martin, N. S. 599. Story 
Conn, of Laws, c. 6, s. 157. 

The Supreme Court of Louisiana in the case above cited, of Saul 
vs. His Creditors, after an elaborate and very profound investiga- 
tion of this subject, dissented from this doctrine, so far as it relates 
to the property acquired after the removal from the matrimonial 
domicil. Judge Story concurs in that opinion with the Supreme 
Court of Louisiana. But that Court while refuting the doctrine 
which applies the tacit contract, which is assumed to attend the 
fact of marriage, to property acquired subsequently to the removal 
from the jurisdiction in which the parties were domiciled at the time 
of the marriage, announced the true rule to be, " that where there 
is no express nuptial contract, the law of the matrimonial domicil 
is to govern as to the antecedent property. Saul vs. His Creditors, 
5 Martin, N. S. 605-606. Gore vs. Davis's Heirs, 4 Martin, 545. 
Le Breton vs. Nouchet, 3 Id. 60. 

Judge Story has given his unqualified approbation to this doc- 
trine. He says, "in general, the doctrine thus maintained in Loui- 
siana, will most probably form the basis of the American jurispru- 
dence on this subject. They have much to commend them in their 
intrinsic convenience and certainty : and they seem best to harmo- 
nize with the known principles of the common law." The following 
propositions, amongst others, are laid down by the learned judge, 
as those which, although not universally established in America, 
have much of domestic authority for their support, and none in 
opposition to them. " When there is no express contract, the law 
of the matrimonial domicil will govern as to all the rights of the 
parties to their present property, in that place, and as to all per- 
sonal property everywhere, upon the principle that movables have 
no situs, or rather, that they accompany the person everywhere. 
And where there is no change of domicil, the same rule will apply 
to future acquisitions, as to present property. But where there is 
a change of domicil, the law of the actual domicil, and not the 
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matrimonial domicil, will govern as to all future acquisitions of 
movable property." Story on Confl. L. c. 6, s. 183-186-187. 

In the case of Kneeland vs. Early, Meigs, 620, these principles 
appear to have been fully recognized and unanimously adopted by 
the Supreme Court of Tennessee. They possess the high merit of 
convenience and certainty, and seem to harmonize well with the 
rules of the common law in reference to other classes of contracts. 
These rules have been sanctioned by the most learned jurists, and 
the ablest judicial tribunals, and we yield to them our approval. 
Lyon's right to the slaves in controversy originated in a contract of 
marriage, which was solemnized under and governed by the laws of 
this State. And those rights are to be adjudicated upon it in 
its Courts. The laws of every State have force only within the 
limits of its own government, and bind all who are subjects thereof, 
but they possess no extra territorial force or jurisdiction. The 
The laws of Texas regulating descents and distribution, have, there- 
fore, no operation within the jurisdiction of Mississippi, except upon 
a principle of national comity ; but comity being a principle of the 
law of nations, may be said to constitute a part of the civil juris- 
prudence of every State, which claims to belong to the community 
of civilized nations. It is upon that ground that we have noticed 
the claims of the appellees arising under the Texan laws. And in 
determining the rule which according to the jus gentium privatum 
would govern the question under consideration, and which would 
be adopted by the Courts of this State, we necessarily ascertain the 
rule which would be applied to the subject by the Courts of Texas. 
For not being informed, whether the rule of decision on this subject 
has ever been settled in that State, we must presume that the same 
rule would be adopted by her Courts, which has been applied by 
this Court. This cause is before us upon a re-argument, and after 
a careful re-examination of all the questions involved in the contro- 
versy, we have reached the same conclusions which we did on the 
previous occasion. 

Let the decree be reversed and the bill dismissed. 



